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DI5PUTATIO JURIDIX:A 

EMPTIONE-VENDI- 

TIONE.' 

Thefis I. 

P MPTIO (a) VENDmO ell Con- 
^ti'ad:\is(c) foloConfenfii^e/) initus do 
re(^j^Empcon(y ; pro certo pretio (^) tra- 
denda.(^) 

(a} Quamdfducimusab ^ic^or meum : quia in ea id agitur, 
ut rcs fiffi Emptoris ifyen/;. IDjiit. adruhr. hujui ttt, Forfter. dt(l>. 

&accipimusproeanIicnationc, qua: flt proptcr prc- 
tiurrijfectJsaoLexXfl.Tab.quaccmptionisvcrboomncm alid 
nationcm compIeditur/.2^//ry?.;/,i7^. u«dc &hunccontra- 
^uradlgnum cenfuit, fub cujus,ut juftif&imi nomincomnis 
f<refolcnms familiarum mutatio & translatio, licci faltccn.*' 
imaginaiio modo celebrarctur Wefet.b. tr. de co»tr,empt.n.u 
Ifa-fwnji^.i.djip i/(jhef.!..(b);^vcv\Mr\^o, vel venufli do : fado 
enim vcnditoris rcvvcnit, & transfcrtur in aliiim. Re(flcau- 
tx^u hicxontri^lasduobusdivcffis nominibiisifif^ - -rur^f um 
vidcamUiineoconcurrcrcduaiperlonascarumu.ii.^, mutua 
fj^^a: Hmptor isEmentis, Vcnditorisveodcntis. Quin tamcn 
nonunquam alterum nomcn pro utrocjuc^ ita ut Emptio, 
itcmq^ venditio fcorfim pofita,pro tot6coritra«flu &ncgotio, 
quovl ctb fimptore & venditore pcragitur,accipir tur, non dif-. 
fi tcmur, fcd c umLtp de A£tion. £wyw. aflerimusi (<}<iu6 ob cjUi. 
£fccjactiaqi(Scacqu.ibiiitaeem nullus nobilrorell: incausA au-. 
fa autcmNummus cft', qui cx qijq cfTc cwpit , & difficujws ia-. 
pcraiutatiuhibus eft fublata,& rei cum prctioacqiialitas in- 
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rrotluAa. Nammns cnim eft quafi mcnfura &:pondcratio>' 
qox pro rcrum virictatc 6c augcri & minui potcih /'// /. 
^ontr. Empt. ('^) in aliisquidcm contradlibus ctiam rcqtiiritur 
confcnfus, fed tantum utmatcrialc, neqvfolus ; quia practcL-. 
cumdefidcraturjvel rci traditio vcl folcnnitas vcfborum, vcl 
Scpptura; Inhoc vcroficutin aiiiscontraifbibusconfcnfuali- 
bus rcquiritur tanquam formalc. Et licerctiam confcnfus, 
qui utnnqidcbct intcrccderc vcrfatur circa rcm& prctium, 
folustamcn perficit contranftum : hinc cft, q\iod Emptio & 
•nditio fit contra(fla,dummododc prctio convcntum, licct 
\pn Ht foiutumprinc.Infi.b.t. pari rationc rc non tradit^, Em- 
prio Vcnditio nihilominus conliftir. " (^)Objc(flum hujus con- 
tradus cft rcs fcu mcrx a parte venditoris. (/.) Subjcdum funt 
pcrfonac contrahcntcsEmptor &vcnditor. (g) Objcdum a 
partc Emptoriseft prctium. {b) Obligaturcx contradu vcn- 
ditor ad rcm tradcndamrEmptorad pretiumfolvcndum. Dc 
(inguiis (inguiatim infra. 

Th.. II. . 

Cum Confenftim ance omnia inEmotio- 



ne-venditione requrmmusf repelHTrtns^ eos, 
qui confentire (a) nonponuntL^. Quam- 
quam etiam fjDeciali ratione Emptionenu 
legibus quidam (h) prohibcantur coii- 
trahere«>. 

(4) Quo ioco habcmus furiofos g.S-L^^e /»/////. y7/]^///.infan- 
tes §.io. eod, 1'upiiios : quamvis is qui ab iis emit ipfis obligccur 
yp. eod.princ. L deautbor. tutor. i.^.§,ude rcfiind. vendit, Pro- 
.4igosquibusbonisintcrdidum;horum cnim inftar furiofo- 
lumnuila voIuntascft/.^tf.//tf /, /.^. deV.O. mxnotts ij.an- 
ni$ in cura conftituti , qui finc Curarorum Confcnfu rcs fuas 
ilieni>renon po(funt: Secusfi fi^at alienatio ipfo jurc cftnulla 
l.^iC.deintntegr.reftit' C^^Sicinter patrcm filium proptcr 
jvspatrixpotcdatisi'.^;/. demutil.ftipul. nifi dcrcbuscaftren- 
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fibus /. iJe Ccfitr, Empt. Advocatum & Clicntcm durante litc 
t(f.§.2^CJe />(>/?«/. Mcdicum & i^grotum tcmpore morbi /.j,Je 
Extraord. Cognit, Emptio-Vcnditio iniri non potcft. Spccia- 
li quoq? rationc cxcrccrc commcrcia prohibcntur NOBILES, 
ditiorcs & potcntiorcs, ut fcil. inter plcbcjos & ncgoti atorcs 
facilitis ficcmcndi vcndcndicji commcrcium Lj.C. decom* 
merc. & nc perniciofae negotiationcs & monopolia ab iis 
proptcr potcntiam & divitias facilc procco-. Scotan.Exjm^ 
Jurid. addiCi. tit. Noldendejiatunob. cap,22.n.pj. ^ feqc^. qui pn- 
vilcgia nobilitatis pcr mercaturam ut pcr adum contrariunL 
& non corrcfpondcntem nobilitati cos anlittcre afrcrit. Ta- 
lcm vcro mcrcaturam intclligir, qua comparant & rcvcndunt, 
non qi^a diflrahuntfrucTus fupcrtluos/^. 

Th. III. 

Islemo alterius {a) nomine cmere poteft 
nifi fitProcurator. [b) 

{a) Si cnim ejusmodi Emptio contrada fucrit, vel rcs 
nondum cft tradira cmprori : Et contradus cft nullus, nequc 
cnim adio acquifita cft ci, cujus nominc cmptum, quia altc- 
rius noniinc emi non poteft/.7/;^'«/f.VrA./.'ncq; Emprori: 
quia fibi cmerc noluit; L 6. C. St quis' alteri vel fibi /ub ^lteK 
fiom.^c. Vel cft rradita': atq,- itadominium ipfi acquirituf, 
ditla UXujac.T. C.adff. Siqui^ alteri (^c. Quod c6 magis obti- 
nct, fi quis alterius nominc lua pecunia cmcrit, tunc cnim & 
<i<flioncmcmpti,& dominium tradita rc fibi acquirit l.^.i^ 6, 
eod. Quin imo fi quis fibi & tcrtio cmcrit, emcnti acquiritur 
a<5lio&dominium,&id noncxparte, fcd infolidum /.<^^.Wc_» 
tontrah.empt. Si cnim in parte confiftcrct raltcm vcnditio, 
venditor invitus cogerctur eflc in communione, quod fieri 
non ^fihct t. 26. §, de condi6{.indeb. {b) Et tunc non alitcragc- 
rc pofTumus, fi fui juris fit, nifi abco nobis ccdatur adio. Si 
vcroin noftra potc0atc,nobis diccd6 adio cx cmpto com- 
^^txti.y.eod. 



Th.1V 



Th, IV. 

In CQnfenfu (a) requiritur , ut fic libct.^. 
perfpicuus & darus (f) iiltirnp cohfera- 
tur in pra^lens (^dj. 

(a) dc cuvidc, quac diximus fuprJ» tb^ Llit.d. {h) Invititil 
eniin nctno compararc & diflrahcre cogitur/.//. C. decontr, 
empt. nift cjuibusdam cafibus, ut fi quis tcCtamentoemerc & 
tcndcre jubratHr7.^(f. deiegat. /. vcl rationccommutiionis/.y. 
§. tj.de aSlion.empt. vcliK^ublicaf imcdiac confulafurY./.^.//.^ 
de ojjic.prxf. urbi. videplurescafm apttd)ianonJ.(. dif}>.Jur.t6.th.^, 
(fj Alioquin cn»m contra vcnditorem fit intcrprctatio,.<juia 
in cjus poteilatc fuitjlcgcm apcrtius contra<l^ui diccrc Ls9'dt 
faElif 1.172. deR. l.Hcenon. di£l. dijp. th. 4,» (dJNudn cnim y 
mifsio dc cmptionc jncunda cpntradlus no^^n cdar^.i. SJ.Of^ 

Th. V. 

Confenfus ille determinecur ad ccrcam_» 
jiiercem f^^Haec autem (it in commerciQ 
(^)neque alias fpecialiter {r) legibus prohi- 
beatur alinarL 

(a) Mcrccm, quz ita di^a, quod mereat prctium, Jatius 
ailquant6 pro rc quacunqi vcnali, (ivc mubilis litj fivc immo- 
bilisaccipimus, fccusrf^/, ^if.Wlpf^My. Error autcmi quicom- 
mittiturcirca racrccm, diftincvitur, vcl cnimcft in corporc-» 
feu fpccic quadam ccrta: ve4 in matci-ia fou Tubilantia iivgCir 
ncrc. Siin corporc: utfiegoScrvumStichummecmcrc pa- 
tcm,tu Scmproniumjfc vendcrc, Emptio nuHa cft l.p.decontr, 
tmpt, Siinmateria:iterum diflindio adhibcnda^ vcl enitn 
in.totlmatcria crratur v. c. Siaesveneatpiioauro, <m'ptioici- 
dem c(l nulla d. l.g. §.2. & pccunia co nominc dat^ condicitur 
/.4/. $*. t.eod. vcl in partc matcrix^ut (linauratum vcnearpro 
aur^, vaietcmptio/. /i^.f^^. Tcacbitur tamcn vcnditor catc- 
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jfus, qnatenusintcrcft, Hcccptumfion cfTc cmptorcm /. v,$.i. 
dealf. tmpt. Sutholt iiijf^ij. apb.y, Vtde &zcellenttpimi Conftfl- 
tipinn Fiemini Prdftdis., PAtront) Pr£ceptoris(^ Hoffntu mei^tatcm 
iH nprandt velttat. Jujlinian. tj, th.j. lit. d. Wefeb, W' de contrxmpt, 
n..6. :b) In Commercio illn rcs c(l, quam qui&habcre vcl 
polsiJcrc vel pcrictjui poteft t.j^.§.i.b,t. Sivclitcorpora- 
lis, ut fundus, aurum &c. Sive incorporalis, eaq^ vcl univcr- 
falis, \.n\\QiCii\iA% t<ft. tit. de bered. (S' aSf.vend. vcl particulans, 
iicnomcnaliquod &A(^>io^. C. Sivc propria fity non 
quideni cmptoris , -qnia rcs quac jam ejuscft, magis cjusficr 
ncquit :$.itf. I.dea^iom. ij6- b.t. nifi fub conditionc cmatur 
<jui^fortcfpctaturempcorise(Tcdefinerc/.^/.ii>^r. tcI rcdima- 
turpolTcfsjo rci, quae cft pcncs vtnditorem/ i^.^.^.h.t. Sc*^* 
vedditorisifive alicna /. 2/. ir. /. Confirtit cnini tal:s coniti 
^fus: aiit cnim cmit quis bou.\ fidc rcm alicnara, & rc ablai 
SDominovcnditortencturdcEvidionciautmala iide, 6c U- 
cct rcs cvicfVa fucrir, prctium rcpctcrc non poicft /.27. eod. Be" 
r^ns MJ}>.ii. tbem.t.tjtt£fi.^. Sivc fit pracfens, fivcfuturav. c.foe- 
tuspccorum &c. & tuncfiquisfcetu* cditus fucrit, cum con- 
tradum cflet negotiiim, vcnditio fa(5hi intclligiturj Ls.pr,eceL 
Quod fietiam jadlusalcie, captus pifcium, vcl avium,vel miC- 
filium emarur, va^ct cmptio, etiamfi nihii incidcrit , quia fpci 
emptiocft^/./.i'.^'. /. Quibus pofitisab cmptionc cxciudimu* 
rcs, quz plancccmmcrciis horainum cxemptx, qualcs funt: 
Sacrae : nifi tribus^xcaufis, ut pro rcdcmptione cnptivorura-. 
'$,g,J.deR.D. pro alimcntis paupcrum/.j/. C.<//'.W. Efc/ef.fvo 
(blutionc a:ris «licni Ecclcfiat Autb. Praterea ji habcat C.eod. 
Rcligiofx^Sand^jT^./.J. de R.D.I.S.pr.b.t,. ' PubHcac uidcm 
&univcrfitatis/.jr/.i&./. Libcrhomo: Patri tamca vig^rc pa- 
triac poceftatis jus ven Jcndi libcros ob nimiam. cgcftaten\j 
compctc^rc affcrimus i quac tamcn vcnditio l^hcm cenfctur 
cflfe fa(f^afh vim oppigncrationis fub Ipcrcdimendi/r/rw.Cri^cj 
t^dtrib. cfHifil.fuof dijlr. ExccUemifitmM Domtniu Pr^fis velit 
itb.i.Cujac, TB-.cb. i. SLcrgo dc iiliusmodi rc nonvenali ven- 
- ditio contradlaftticrityvcl utercj; fcivit qualit^tcm rei, & em- 
plio cft nulia dJ,6.pr,i.yo. h, t. vcl uterq; ignoravit, & c6 calu 
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vcniitorcxceptioncjudac rgnorantiac dcfcnditur, rcftitnto^; 
prccio^ quod accepit,libcrarur. Vcl alccru ignorancc, alccr fcU 
vit: Etcuncfi folus cmptorlcivcrit, cmptio nullacftiSi vcn- 
ditorfolus, adionccxcmptoadintcrcHcconvcnicur, & catc- 
nus hacccmptio valcc ^".1///. /. b. tJ.62.§.i.eod. (f^Spcciali ra- 
tionc vendere prohibccur Emphyccuta ^us Emphy teuticum, 
nifi confcnfus Domini ZLCCQAaitjuxtal^.C. dejttrrEmphyt. Va- 
^allus Feudum finc pcrmilsionc Domini, ad quwnillud fpc- 

tat f. un. F. deprohib.Feud. alien. ferFridef. Tutor curacorvi 
^upilli,mircrisvcmobilia prctiofa& immobilia omnia fine 
inquifitior? 'adicis &probacionccaunr, intcrpoficionccjuc-» 
<fccrcti /. zi. Q.de adminiji. rutfir. Sic Eccicfiafticarum rcrum 
id' i (,:ic lcgitimo Ecclefiafticarura pcrfonarum a0cnfu 
M>n\ A\t c. ult. ext» de rehui Ecclef. alien. Sic marito intcr» 

U£^a rcrum doralium alicnatio §.?. alten.non lic. Contro* 
/ertcncibus rci licigiofac tot. tit. C. de litigiof. Quo rcfcrrc li- 
cct arma Rcipubl, hoftibus,vcncnacivibus alicnari prohibi- 
ta /. ]j.§.2.h.t. yide^^mWdit^tXid^imxhmw^ CaroUV^rtic.jj. 
§.ult. .Qu.indo(j; ctiam a Magiftratu Civibus intcrdici po^ 
tcftdc fru/ncutononcvclicndo, fi fortcobfidionis mccus, vcl 
annona: carit^s illud poilulct* 

Th. VI. 

E Subftantialibus^'^^) Emptionis- Vendi- 
tionis fupcreft difpiciendum Pretium (b^ 
cujus requifita funt, efTecertum(f) confille- 
re in pecunia(^) numerata , tandem ciio 
juftumW. 

(a) Tria enumcrantur fubftantialia hujiis Contr.'?^' - 
^uorum duo prioraconfcnfumfcil- ficmcrccm quia vid 
ad prctium nos convcrtimus. {b) ita difium quafi Pciu.u.ii 
(ubi placct Varroni )c|uod ftatuaturnon ab unoquoq^ proli» 
bitu,fcdab iiiisqui ifta^rumrcrum pcritiam.babcnt(f j f ' T 
k.t. alioquin enim ncgotium critimpcrfc<flum , fi cmci . - 
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ftntifendjtordicac: Qu^ntj >i;cli's,i;ftin«iverij, «qvum p«. 
Uvwris^habcbis^eroptum/.jj-.f./.ifr/. Ccrtumverci ^-l a 
eft.cujus quantitas ccnaen: dcHnita vclpcr rd& linipl*citcr, 
vcl dcmoniVratiotie au cionc faifVa jvialiud, ycluti aop 
q.unnt t.\Cv;m«nte« dctc itam, qoan iH:vcImIo^ 
co.ccrtv cxirtcntcni v. g. quantum j ccur . rca habct /./•^. 

r.l jj. h, t. Hoenon. d,li^ di[}>. tb^S- Licct pra.terea pictium^ 
i^Fcrrc in tcrtij al:ci;ji:s arbitriunv& acUinuticncm, & vcr.di' 
r ^s,vclutfubconditionc fafta AifliaCtur. Arbitcr enioi 
iilc nominatim clc^i^us vcl dcfinitprccUfm vel non dcFnit. 
» ittunc iJiud vcl yqvum cft, &arbitriocjiJs ftardi m,ctiii 
r;,ovj la: Si vcro immodicum vd i m^aiatfrf 

bitrium buni viri redigcndiim. Contrahcntcs cnim , dutil 
prttiuminaltcriustcrtij arbitrium corfcruhtj cj ' citunt" 
tanquam bon* aHcuju$& acqui viri c! "* ^ ' 
^fi^l pyo SocqLi^. Loctti. Si n.on dc.iuu, vciutcoiic a 
dcHcicntc, vcnditio nuiiius ctit mcmcnti, rcc jsdalKni;ni 
arbitrium perro recurpcnd-um $: t.b.t.l. ^^.dcF. O. (d)T,k 
.v:dciicctfiat confullo contra^uum vcnditionis ^ pci mutat». 
tionis §.2.I b.i, , ScdH^ parrccmptoris&^ectinia A ipcciei 
datur vcndicori,.quacFicur, n^tnccmptio^an pcrmutatio ? Qrx« 
iliodecidifurezc6,quod principaliterinter contrahentcs cft 
a(!)um. yclcnim primo inter cosconvenir, utpecunia dc- 
turpromerce^&ecitcmptio, etiamnrcs prxvalcat pccuniarV 
qux fimul datur', vcl ut rcscumre pcimuterur: &eritpcr- 
inutatio,)icetcxpo(lfadaunadatafueritpccunia r. ^td qud» 
fiiottes* Extra di Rer..pemtut* Si vero non conflat <juid prin» 
cipalitcr (it a(flum, tunc a potipri fit.dencminatTOv adeoque (i 
^raevaletpecunia.Fcir Cmuidatsrient cmptia: Si res.pecuiiia^» 
eritpcrmutatiOifr^./. lo.dcjiat.bom. Qn^cd H neq; dc pracva- 
Icntia conflat, pcrmutationiscontradus intelligitur» Quo« 
tiescnim denomirtc alicujuscontra^us ;«fr.bigitur,prarri>mi* 
^turcflc \vknom\t\2iViiLt.deafitrndt.aCiyH<tt7.d.dif^, eh,ij (e)£u 

juflitia commutativa & proporiio ^^raF.mctica, qus ^n coii* 
^a^ibusobfervatui^etiam hic re^ at<^^ivalcns pictiiihi exi« 
cac I (amcn piopccrtiomjnum mgKs iocorrifiiwics daadv^/n 
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(tliquid Vitiii humaAislegeslUtuerunejcircumv^nti^h^m ik 
fc4il'tiiidiu(n preti) , non iUain dolofani^ quam in cancun^ 
a))c(rcvolunt,.ut(iad{Ie, reddatcmptioncm nullani) Civt Ijcfio 
dt intrafivc uitra dimidium C,de refcind. vend, Tcdcjax 
contiogit Qoeanimofallcndi >tolerand6. Tolerant, ihCin.im, 
fton prxcipiunt^ non a^prol)ant, Tcd non puniuhtjfcd c . ^ 
confcicntiap rclinqvuar. J5t noc 6(^-i \^\io^J^lpiJn.inl.i6.§p(n, 
de minar. Vdnluf in f. 22, §. uU. toc.it i. dicit : Jh prctio cmptio* 
Ais & vcndUionii iiccrc contrahentibus tc circtimvchire nS- 
turalitcr, i. c. Naturacontrahcntiuni efl, u'r veirnt in pme^ J.'> 
' «& vendcndo aliquod locrum faccrc, ( ^ jtrs qi i 
comparand6., vcnditoris cariiVi i^^llrahcn Goffjofr. ad d.l.i6. 
deminor. QUi^^mcircum vcntroheiti comn. > PrulfcR- 

tiamquandam ncgotiativiam, ftu3iura(}; aliqubd tci fami^lifr- 
lii di\.\fji:t\^x.tl. S.C.derefiind.^end. Cfrcumfcri^iio auccmi. . 
«X re ipsa<5c fa^|:6 fine^roporito fallcndi contint»it quando^jl; 
ex ignorantiA, fi^ycBditor p . emprd^r 

iplus vcl minus foiVaci^uando^; ctiam cxiCienlra, at . 
tOif majus pretium^etat,& emptbrminusoffcrat, rron animft 
dccipicndi ; fc3 \A illo riimittcntc, hoc addenre , "panUcrm al 
juftum^^pctium confcritiant. Qijodfiautei rcr op 
cera ^mpcorpluf vcl minusiufto pr^cium vcndicon ol^tnlerft 

^olvcrit,Hiefib at^alt(fru'tra paVtc inHc 01 
\Bxerc. //. .^.efl.j^H. io. ii. t!^ feqq. Qa»*tatnf n 1*f fto 
Jirhidium jufti prctljf ucrit^ 'confirta .quiflernVcndiCfo, I.Tlb 
tamen conccffacftadlio vclad rcfcifsiohemC«rrirr3<f^i: 
■C.de rtfcind. vend. vel ad fupplcmehtUm *pla:fhn 
^uanti tempor^ Cbntra(Jtus rcs venirc :potuir^. c 
€, j^ k. deempt. fif veHdit. €^ <fuo capitb patet, drcurarentiow 
-^nem infr4 dirnidium quocj; de Jute Canon^ fc lici 
^Confer. l^n, Frdntzkium d. ^sH:\,ExceU. Dn.Pricfid. d. di/p. rb,6. 
Oldend. CUJf jf. aif.i. ubi intcr alia veicxhac Yationc lcge? 
circumfcriptioncih llanc adrhiftffc dicfr, qura*fi ob quamvrs 
;^in?fqualitatcih & lacfionemiiccrct revbcare conrraifVum, nul- 
]jafcrlEiHi;ido Vcndieidftituraclfetflfabilis&firma. Add€^ 
^efenb.tr. de^ r^fiind, i/endi n.:f. 

^ " Th.VlI. 



Vlf. 

Quamp oim tmptio-Vcditiopcrfec^^ 
{^) iiou Ucec ca diicedeic (f>) ne quidern 
cum Arrhnrnm difpcncfi'0.(^yi^ericiilUir(^^ 
itidcm&:Cuinmodum (tf) ftatim Ipedlarad 
Empi n. 

Pcrftcitiir autcnf> nudd confwiru caliatoad m<Tcci» 
& pretium , uci fuprd dc(nonftr4vimus, licet nortca complca- 
turcx partc vcciditoris cci traditionc,^ cx partccmptorispre- 
tij foJutionc. C/'^ Nili rcccdaiur utriustji voJuntate: (icvti 
eniiV' conicfiiii c(l conrra^la , jtn coacraria voJuntatc poicft 
di; . - . i idcji rcadhuc inicgr^, i.c.uc^; prcti^ foJuiA^ncquc 
mcrce tradjta, ^.#/if. /. iftnb.vtod.toU.Mg. AJio^^uin cnim fo- 
lui confcnfus noti Juflicit, Jed infupcr rccjuiritur rcftirurio 
mcrcis ab cmptore, pretij a vcnditorc l.h.C,,QuandoUcuibemft, 
dijced. AlterutrivcKJContrahcntiumiiJudnoniicet/./. C.de 
rffi-Md.vct}dj\c quidcm fi dupIumavtiiditoreofFcratur/.<f.r^//. 
- (^^Quamvii JciJ.cmptor arrlitsearerc, &vcndiiordupJiciit^$ 
rcddcrc vcl«. Arrhac cnim danturanimo magij eonfiiinati- 
di <Sc aJVringcndi contradum, non infirraandi. Nctjj obf^ac 
illudcnim locj^uiturdc eraptionc pcrficicndd in 
literis. {d) Kci vcndita: Iitct non tradit» pcriculum pcrti- 
. nce adcmptorcm. §.j.I,b.t. Perfcda cnim vcndltione em- 
ptorquandocunqi vultrcm pcterc £c aufcrrcpotelij fi itaq; 
•tccflavcrit, intcreaq; rcsLpdfieriti vel dctcrior fadlafucrit, fibi 
rnerito &fuar moc«,.qua: aJtcri nocerc nondcbet jf./^ 
iniputare dcbet. Sunt tamcn cafiis (juibus depcnculo rei 
ctiam vcnditor tcnctur,*ux i. Si moram f-ecerit in tradend6,«ut 
' s fJolom dc culpam circa rem comroifcrit /. ij^deferi^ 
n.reiycnd, 2. Si pad^ cuilodiam cjus us(j; ad traditioncm 
luucpctit .^;^; hh.t. jSi noh fpccics ccrta , fcd gcrtiiiaJi- 
quod v.c. bos, cqvus vendatur. Emptori enim imeri^us rci- 
au^CcVl» fpccici nocct /, i^.i". /. deferic, comm.reivcnd..gC' 
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'iiis atttem flon interlt. -'4.Si fci ntimcru,mcnirura 3c pohiac* 
reconHaaccs vctidkft ^fuermt: Harum ehimrerum pcricu' 
lum antc a<iaumcrati6ncm,^pondcracioxem, & admenUo- 
ificm refpicit ad Tcndironcmf quia hisita peraftis, demi^mtva* 
iSicio pcrfe&a dicitur « niU in univerrum iilx rcs, quanczcuti* 
^ucfucrinty venieriAt,t[Uocarurpe^atad cmptorcm pcricu- 
\l\im,L jf. 'S.sJe coHtr.empt, 5 . S i rcs v^ ndah cu r d cgu ida r 10 nc Ih 
exigcntcs^antc lilampcriculam iultincc vcnditor, q jia tuoc 
•plcnirsimcTcditaccicntur,qvum facrintdcgiillArar /./.^mf.t& 
ferU.^ oomm.rri vtHd.Wtde Oldcd.d.CUfi. 4.. k^.f .Extra Kos cafui 
ycndiiof rcmamifsam non T'" ^ ' ^ 1 adhucDominrii 
^cH^editcnv^'» ri adt oiics: i v iiu..^.<uunwin, condiiflioncm 
:fijrtivam..a.i. oacrn furti., L. jL«^uiliJe itidcrn ai^; (t res 

*v:ndita (inc dolo & culpa vcniitorisintcncrit» . u-L.;.or 
failafucfit jf^y. Zf^.f. '(c) J.^.li. h.tJ^i. to^-tle R L Commb* 
^um^utcmhoc coaiiiht, vcl iniis qnx rei^ Vcnditxaccedunt 
V. c. pcr alluvioncm /.7. rle peric. comm reivend. vel inih 
'^uae ex rc n^fcuutur, ut*furtc"fru^usari>»rum,i'aetusanirirti- 
lium ipen. C. deaCf. empt.-vci iis, qu* occafionc xci rrove» 
..oiont, utmcrccdc5exoptfris,ve?[turis,'pcnGgncscx lo^ . at 
Lij $.ij*ded£f. empt. .Hsredicace camcn vcndic^, fi unushc»> 
. fcdamdehciac,ejusporcio nonaccrcfcic empcori, fed vencSi- 
tori: quia in hac vcntlicione inrpicicur cempus.£vfntradus, 
j ^'i-S* t* debtred. velaSi, vend. Ncqi cnim pcr iflam vcndicio» 
..nem Vendicordcfiniccirchcrcs;Empcorver6ncq}'rcpu 
. ;f i co n j u n u s, nc»^ i vb I u n t a cc 'd cf u n ct . Y 0 ca c u$ £xf 
d* veUt. tb.y. Vn^ep.Exerc. u:\if.s. 

Th. '.VIII. 

Diverfaedratio Veditiohis/q ia^in f^crip' 
Xi^ (^) celcbratar: lahiceniinpriusq iaaij 
Scriptiira omaibusnameri^ oIit*^ fneric, 
\ .tanq:uni iaiperfefta |i» ) i.n )uac|c; iiccL» 
-'fpocairere. ConditioiulisW^iLiJerh Ven- 



t3ici0,4htcquam Conditio fuerit irnpleta^ 
i>nperfeda(r) cenfcctir. 

<f(4) Piju fi «ib initiO cohtrahcntibus placuerlt contra* 
•^uiii in fcnptiira cclebrari<dcbcre,nc€ante4 cmptioncm ivcl- 
ie perfei^am, phu&guaih inihuincAtQailegttimeconfedum 
"fucrit. Aliasehimfiita non convenit, contrddus erit com« 
plctuSjlicet J criptura impcrfccla>ut quxcxpoflfad^d fupCr- 
*v»inrt, ncc facit a^i pcrfcdiioncm, fcdad probationemY^ jErtH- 
;ptioen:m ifia quodammodorubconditionecontrada cenfe. 
tur, antc c.ljus cxiilcntiam,h.e.anrcquam &concipiatur, & 
'rmnibus fuispartibusac requifitis abfolvdt - ' on poteftdi*^ 
^ci pcrfcda /♦ 7. C.defiJeinJtrufft. Ex cu ranm i. non dcgcnerat 
in litcraruo) oS! ^ '^^-ni, quia nudus confcnrus fcripturl 
tUclarnriis abi ;. . L w >i..iu^tu.Ti,(& fcriptura non cx n:\tura 
><on t » . > . . ; N , fcd cx acc i d ? n ti rpa ilu fci l. i« ccrvc n i t:Suthoie J-/. 
itj. th.p, P.U. anal. infl.sd prjj. /. j nifi a rrharum nomine ali* 
•iquid datum 1 tierir>c)^w t im emptorarflias amittic, vcnditor- 
•autem duplura proprer voluntatis mutationcni rcI>ituerc-#. 
^«ogitur tj.Q. inftrur». "Arrhac auiem bic non (unK 
targ-ime ujm Eniptionis- Vcndicionis contraAse»'fcd ad il 
dantur ab empt i^^dum traclatdc r< .cm 'nia,<jui$pi.ifii 
«cjm j>ra:vcrtat (J.) v. c. Si ftichus tibi intra ccrtamdicm pla« 
'cucr'!t, erJttibi totaufei5cmptu$ $ jf.h.t, C*';/.^ i& r.Cum itacji 
•antc cond.Tioncm cxiitcritem nulla polc\ cx venditioiKL^ 
nafci o' ^ ol.Spnnc,depcr.(f coPnm^reivend.^tT\^\A\xak 
>cricVciid:cuns. 

Th. :IX. 

Aliq^ianllo tattien tpiam refcindicur ven- 
dicio pe fecta, vel aliuncle perRetra(5bufnJ 
( t fi 'entilium (/^ ) exjure(angvinii>: Vi^ 
we aliuai c:^ alu^usa VicinicacislciL&So- 
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cietatis : Vel ab ipfis^ Contrahentiblis cx P.. 
&:is(c) conventis. 

• (j^: Quamvis naturali libcrtate cuilibcrlnqiiemnbct r« 
(ba? traftsfcrre^icicumlrt f . ^^./. </f ^.ZK quia cainen qu«n- 
doqi proximo nol^ra vel fangviacj vcI*habiratioinej vel focie-<' 
tate nonunqnam iTif64eftl^^i^c etiam^amrium irfde folet 
crcari>ment jus Prxlationi» conccirum/& Ven<Jitor rc- 
mm immobilium diftra<llioncm dcDuntiarc tcnetur , qu6, (i 
velit> ipfc extraneo cmptori pr«feratur. Denuntiationc-j 
autem iiH prJctermjf$4, proccdcread bcneficium tetra<flus,& 
ablat6 prcti6quodfolutunieft, rcsiftasfibi vindicarc poccft". 
VfdeCofiftit.Fnder. dejure Protimtfeos ^ ad tttam Gothofr. (b) 
Pracftat cnim bona immobilia in fami4ii5Confcpvari. j\jsauic- 
illud compctit^propinquioribusconfangvincisflc ijsqui vcn-^ 
ditori funthcredeir futuri^r^./: /^«C dereivwdic, Pr^xinn- 
OTibu«ver6 rcnuentibusadmittuntur remotiores: modo vc-. 
xiAant intcmpope^ fiquichtm pct-itioni. retradus proximitatit 
iHin6 & die prxfcnbirur teflelTi " ' tj- dcre/i. vend, n. dL#jr tm, 
TttiMttb.i.IL 16. Si de ffudo dtj nmJt coeteent.c.i. porr^ 2^ 
f, G^atjt, oHmpoe. feud, atten. (r) Qiialia funt: de Rctrovr-' 
dcndo , Lcx commisibcia , & Addirf^io in dicnil, dc finguluiu. 
orfiiu infra. 

Paft6 de Rctrovendijndo Venditor fibi 
relervat Jus rednnendi {a) Rem venditani 
(b^ ab emptore (r) vel fimpliciter omni 
tempore (^i;cjuQ ipjevel heres(>) volucrit^ 
jntra certum tempus. 

'X^)l.i, (^Jepalit. iftt, empt^iS' vexd. Patura*J*e m vcndltor. 
hbc pa^ojAaiodircifla cx vcndito, fi adjc<f^um incontincn- 
ti : fi cxixitei , 4^0 pr«fcripfci$.vcrbi6 d»L 2.. ftiusquam 
Tf^^l^*^' ut CBJpfidri ofFcratlprctium^ficquidcia 



lu j ...lca^. c^^vt. (^)R«i vr' dominiumj re- 

"ccpt. ^ . .uu j.cr'traG.i.. ai^m i^crutn li. vcmlirorcm Vrntii- 
-fcrrc tciict\in_,.'Si Jiutcm fiicVft¥licnnta,^gttlirdc c6, qtioH 
inf f r*eft-, ithenamm' iidn cflt-/. r »/f*jfl', ^^f. Commtrdh vcr6, 
«^ - .- .. j cmptorcm antc obtetibncm pcrvcncrunr, ribrt irf^i- 
ntuitw/./. s?. Fruiftia tiiitiCH pendcfiti^i/ut imcr illhrk acWrult- 
♦torcm pro rita temporrsdi^'rdahtur,acqiuim cft. fr) Tntchdl- 
itur illn ntf^io contra cm^«rol*ilcjustji hcrcdcm , non vcr6 
fMrtj i>iieA» , t|uifcU cx contradti 6f pjidi, adeo^; 

^crl' '^llt! >tccn huk pa<f>b fparto ?o. annofvm 

[ : vccjne mkf Doc Nep;tt. D^i, 

. F r a I H z k . Exi J^fut/i. 6. n. nlt. ti^i 4^1 jt. PktieLj. th.j. Sc 
alij^qu ibirai ''A^- - ■ . FJc[f,Augu[ 

-^''//■('^) In ^ noh taatum nobis^Ccdctian- 

-ncrcdibu* ca3'ciilus :' Q^um inio ctinm ^crtie cuidamTiOi 
;jus ccdi potcft,quia non cft jus pcrfona: anncxiim , .Mdf 
vcciuipodum acr^^jguod iU filiostr^nriiepou:fl. 

Th.Xl. 

Lege (^>ComauUuiia(^)contineiui;, n4i 
-ihrrn certnm ^liem 'Preriiim€xlblvatUE,rem 

:^eb clleuuiniip.taai.(^>, ' 

{d) dicitur LcxTcupa(flum, quod lcgcm rontraJtuidet (J) 
mmuToi:ia,<Juod qui in^a.committit, iauniy.crram. yc^- 
< .oncm committar, fkjiiidcm venditor vclit illam habcre 
pro.iiifcf^^n , 'Ci^i.if'. w. D. b.tjff^cfertb tr. (od^ htYL autcm cpm- 
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rToria .idjicitut cc)nrra<5lui cmptionis , .6c qiii- 

:quidemin'graiia<jii vcnditoris, qui plcrumqu« infolurione 
pretij fol ct vexari ilnuril^terconttvi^ui pigiioris in giaciaoi 
^Crcditoris, utlcil -.dcbitofcad ftatutum dicm non folvcnte, 
^i^ nusejruspcrmancaL-, Dcbitor «iiim jccimil c^ons id 



.poteitagereveadicor coQ^ra.einpcorcmiicetnon intcrpclla* 
^fXil^S^delegecomifi. urvenditio rcrcindjtar,&rcs cum pcr- 
vCeptis frudibus relKtuacur r fiinul: eciao^ condcmnctur al 
idffi qua dccerior c\ira fji&4id,L^, princ, >i vcrt^ prarter« 
fnilw coinmidoria peterc preciuni', vc^iCy id ei pc! > 
i j. JJ^.§»2. ftfi/.Elcda autcm una Uiarum, variaci^ lUi dnEL^ 

Th. X 11. 

Dcnique pcr Pa6t;um Addidionis iir 
dicm(^; Eniptio-Vcndidapura.(^)G quid 
amplius ab alio ofFeratur,re(cinditur: & qux 
cflt Conditibnalis Cr).5erficitur,nifi intracer- 
tum tcm pus , mehor conditio dT) (upervc** 
niat. {c\ 

f4) AddicePe efllicitantiremaurcrendam pcrmitterc, OC. 
iend.dl. ijf) V. c. domusifla looo. aureis tibicmpta cQoyC^ 

^lege tamcQ,ut fpati^ 50. dierummciiorcra condicioncni; 

■ euis ofFcrat , liccatab cmptionc rcccdcrc-». Quse vcnditio 
(icuti pura dcpcrfc^a eil,ita omnc pericuiumflucrum dam« 
num interca tcmporis Cpc^ac ad cm^torem L2, §. 1. deim 
diem dddi^. meliori autcm condicionr ali^db rtm cum fra» 
Aibuvrcflitucrc vcndirori tcnctur,qui ctiam rurfus rcfundic 

^ impcnras,fiqn«^rog.itstfucrint Li6,L6.b.t {c) v. cw Si intr* 
Caicndas prozimasmelioi^conditionon omcratur, cmpcio 
perRciatur:quocafa ncque dominium rei,ncq,- pericuiura 
Tcl 'commodumpcrtmcntadijmptorcm, nlfi elapfusCt dic» 
■ncquc ipcliorconditio A qudpiam pbiata,^.(W) Quartaliicf- 
tt ccnfettir, (i prctio aliauid utadditumr Giblutio offeratut 

'faciTior Ve! maturior, fiioctis oportunio|: foivcndo prcti« 
^icatur, (igen^rahtcr (^uJdacccdat, quod ad utiiitatcoi 
Tc ndifo ris pc rt inci t i:^:§, ott.lfJ. ^e) Si lu ()erVcn tt t> ncce (Tc 
tW|UC empcgh iila dcauacictiUt (ivclicyipfc quoqi quod aiiut 



aAjccit, fupcraddat /.7. & f h. t. Si^v^ra nolit^ feccdatiib 
Cinptiooc, 6c locu-j Hat poftcrori rmptori. 

Th. XIII. 

FIa61:eiius difpeximus aliquantifpcr Em- 
pnoncui Venditioncm ex Padoformatam: 
jam revcrtimur ad eandem , ut eft fimpli- 
ciiati &: formae propria: relidVa, & quas 
f^perfunt Aftiones inJedefcencfcntcs c n- 
fiderabimus: Sui^ucem Fiii|.u Vcn- 
citi, quarum utraquc Direda (a) . onx 
Fidei (b). 

(a) Qj^ia pcr utramcj; agitnr ad id, de qrAcontra^us cft 
fiTincipaUtcr initus Sufh. J.iJtfi.ij. tb. zj. nequc cnim hic po« 
tiorcd caufa cmptoris, cjuam vcnditoris,vcl conrra Cujac. w. 
C.de contr.empt. Qiiiburnonnunqua intcrvcn*c damnonim, 
ururarum,rumptuum,Evi^k>ni$ pracllari* (b)§.i$.l.di aHion^ 
l.tt. §a»tle aS.cnipt, aftionibus enim his non rantumid pcr- 
Ccquimur, quod in obligationcm cxprcfse eft dedudlunu-^ 
fed quod altcrum altcriex bono U arqu6 prxdarc opor- 
tct-*, 

Empti Actio conrlpetit Emptori Ibluto 
pretio (a ) adverfusl Venditorem ad rem 
(^) prarcise (c) tradendam ( d) & vacuam 
(e) Polfefsionem praeftandam. 

\m) Quoniam contra^Jlus!' ab emptorc yclut ind'gente re 
emprS ccepiflTe ccnrctiir; aqvum cft,ut is adhirus a lua parte 
C )ntra(flum impievcrit folvendo prctfum & qtndem roium 
/ tj, /, d( iUf, impt »\tV^iO rao Jo fatisfcccfit ij^. decontr. 

C emft. 



^..vcl fidcs ei a venditorc Cthabiti i aliasenim rcmpcrex- 
ccptionc non foluti prctii rcpclictur. (i^^Etquidc^iilircsior- 
potalis, vcra Hat traditio : SiincorporaliSjquall craditio fcu 
ccsdo in juribus cmptis , & cautio qua vcndttor cavcatj pcr 
fc nonfjtarum , qu'3 minus cniptor rc ifta utatur 1. j. §. 2, 

b, t, R^rsnutrm tradatur cum omnibus adhjcrcntibus:.fic v. 

c. do.TiD vciiJi: iTi alicnata Cv^nfcntur omnia tcrrz fic 
TSiVizisti^^^t^rgJ/f^-deevillion. Sic fundoaiicnato venditi- 
oncm Fru^fluspcndcntcsrcqvunrurV.i///. §.pen, ^tutinfrAuL 
iredlt. f.t5l. Multo magis vcnditor pracftarc tcnctur frudlus,' 

» qui pollcontradam vcnditioncm pcrccpti funt §^^.1. b. t. L 
ij. C. de A. cmpt. Vide qu£ fupra. dixihus tb. 7. lii, e. Sicuti autcni 
commoda fcquunturrcm alicnat^ji^ ita ctiam oncra : proin» 
de emptor tributa, iion folum cx c6 temporc > quo ipfc i 
polfiict, fed ctiam rcliqua; quac antcriorcs pollcfrorcs in 
luta reliqvcrc,cxfoivcrccogitur, per.Li.C. fne cenfn vel reltqi 
fund. compdr. Fifcus cnini jurc fuo fcquirur poircsforcm-» 
rei, neccuratconvcntioncs intcr privatos interccdcntcs,dc 
io tributis non tani pcrfonz^ quam przdia convcaiuntur /.7. 
de publican. veiftg. /.y. Cde jnnon. & tribut, Vide Cujac. t?. 1«. 
dih^ttt. C. Smecenfu vel reliq. Dcjiiq; rcm talcm cradat nccef- 
sec(i,qualcm cifc'rc'mporccontradas prxdicabar; quod nih 
fiat,£did6 i£diliti6dc<^cptiscmptoribus fuccurritur/./. §. 2. 
de-jEdiiit. Eiiif. vcl cnim agunt adionc Redhibitoria advcr- 
fus venditorcs ad rcm vitio affcc^lam rcftituto prctio rccipicii- 
dami vci aflionc i£ihmatoria fea Q^^anto minoris ad tan- 
tixm prctij rcllitucndum , quaiito minoris proptcr vitiiimi 
cum vcnirct , fuerit. Si vcro poft contradim vicnditioiicin 
rcsdam;i6 alFeda fucrit, dirtihg. vclenim mora circatradi- 
tioacm eiltantum in Emptorc,& vcndirortcnccur faltcm de 
dolo /. /7. /•/. deperic. comm. rei vend. Vcl c1 tanrum in ven- 
ditore, Sctum prxftatdolum, latam&levcm culpam Itj. f. 
16. dd d^, empr^ (cJ^Na^i pr«fbnd6 ihtcrcfTc honlibcratur, 
per^l^ 6, <7» de r^fci^d, vend. /. jo. de ail. ^mpjt, tht cdmpelht/tr, /. 
§. 2^ eo.i. /JfJ op^rtet. i 46. eod, co^i^etur, §. 4. % de donat, Ipfa cnim 
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curconfrari3e»Bt /./.D.fl' L4. ioX,ieA3,mpfi, veJ runt ae- 
fcipiendzde cafu'; quo cmprorigitad rem , & przterea ad jd 
^uodintcrcft,rem jufto tempore uaditam noncOc: Vel qu6 
cmpcormavult Cbi prxftarnntcrefre^ vcl qu6,venditor facui- 
tarcfnrci,tradendabOnhabet. ExceU Dn.Pr^fsdiii.veUt.tb.^, 
lit. C.Franizk.kxerc. ii.^^Ndft. i. Riemer. dec. 10, g (d) Et 
Vendiforfit dominus,' cransfcrat dominium in accipieniem .* 
Si ooo» caulam uJucapicndi ; non cnim prarcisc Ccgitur rcm 
(mpioi\shcetc / zf . ^.i di con/r.pmp/. Scdtantum, utcitaa- 
quam domtno habcre^iceac. Quod G tamcn rcs nondum ulu^ 
^captaa dpmino evi^la fuerit, vendjtor icnetur de Evi<flione 
// ? tif an.empt. Singularia (Jusdam de evidionc rcrum 
1 V 1 d c • p u d Cfijac. is^b.de i.ered. a^. itend. tTe- 

fenb. tF.Pffd. (^) Ncenimemptonttnpediatur ulucapio, neccf^ 
rcctl, utatius nc(i>dctincat, nvtji posfiJcat/. if.de ujucap, 

• . . . : 

Venditi Actio competic vendicori con- 
tra empcoremadpreciam dandum (^^jcum' 
uruns b ) poll moram. 

jpj) Dari vcrc^ precium adc6 nccefsr e(}f ut ctiamfl rcc tr^. 
dita litt (^on tamenacquiraccam cmptor, priusquam pretium 
fol vcric,nifi ali6 mod6 fatisfcccrit , vcluti e xpromiiTorc , Fi« 
dejunTore, aut pignore datoy vclvenditor fidcrh c)us fecutuS 
fu^M-ir $ 41.J de rer dtvif. Si vcro non fir tradita , ut traderc 
iiirolat6 prctio vcndito'- nontencatur. Dareautem prcicium, 
eft vcnditorcm cju*^ dominum facere i^. jF. //r-f^/ow, id quod 
pracllj^re cmpror eft obhgatus L 1/. §. j. df a(i empt. Ncq; 
nimin pecutiia, urpqre rcfungibili 5c gencris ralequid ob«i*. 
jncre potcll, quodfecundum th. pracc. lit.d.in rc debua in fpe- 
cie obfervatur. {b) Scil.,4die traditionis ; quod utiq; juftis- 
jfimum cft, cu.n inrcrim emptorfruitus reivcnditac lucrctur> 
Vcnditore & prcti66c rccarcnte /. n.C. b.t. Taotum 
dc amfli»n(^a Empcionit» Veaditio- 
nil maccri^ ! 



frx/lautif/itHO Dh. Re^ovetenll', 

suo 

De Emptionc- Vcoditione dirputatsti» 

Oyhn tibi firmus ddejl animi CQttfenftu ardg^ , 
KUNDTREiLHl , ur vent^^t retme^dd fiemtajufu f 
l^e{ fffei vA*:/t fubep. Nam fe Ti)emifipfa^facrM4 
tiiffit tlem non ptdbet ei , (jui Menfis d/un"*u4 
P^fJ/fffor^j bon£ eft , fdci/e^ Mfftutitemtnti^ 
Tu prcctum fudanJo pdrass fludto^ tenaii, 
Btp/urd trt^ento fj^ondesrmajoragj vulgo ^ 
Hmc mercem egregtam JurU^proprtam^ tenebii» ' 

GQtttnedt Sucvus D. 

Eximio Dn, CHRISTOPHORO ^unbmrcifft/ Fantori 
Ac ^lmico meo fufpiaendo, 

Qoena quonciam ad celebres ripasi Academia , Varni 
cxpcrta cft artcs cum fcdulitatc coicncctnj » 
non trahitignavatn captata per otia vitam) 
fcdroiu» Phocbieft, capiumqi hic gnavitcr urget, 
Ceroitisut Oudij jam publica ngnamininrctt 
Dum Juris oodoi ac lcgum aenigmata folvic, 
Mcrcaror yelutilonge iatccjj paratat 
fxtrudjt randcm multo cum focnore mercei , 
fic & Christobhorus, quatcum fudore paraviC 
txponit nobii mcrces , laudcmq,- mcretur, 
Dcc DEusut Oudium hoc ipfi b<ina plurima prjrfleCx 
Ucferathinc Rcs privaraum>Rerpublica frudluta^. 

Z feci 

o^vy. M. Andreas LolhevvelRcg;: PiixC 

F I N I S. 



